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C To the Second Editlon of W ; 


Mr. Lofft's $ OBSERVATIONS | 


On 4 late Publication, entithd * Dialogue on the aiftal State 
* of Parliaments ;” and on ſome other Tracts equally: inimieal 
to the Conſtitution of * Free Parliaments © %%% 


BEING A FARTHER EXAMINATION 


Of ths FREE lately publiſhed b# Mr. HATSELL, (in his Pr 
of Proceedings, Sc.) againſt * the antient Law and Conflituti on of - this 
=P - Oe» that the King. ought te hold Parliaments chad „ 


* GRANVILLE SHARP. 
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HE ſu opinion of Mr. Hatſell, (in his © Precedents of Pyo- 


© ceedings in the Houſe of Commons,” under the title of King call. 
be Parliament,” Jas compendiouſly ſtated by my worthy and very'learh- 


vourable conftruQion' than Mr, Hatſell's own words can really warrant; 
though all perſons, who are acquainted with that gentleman's very a- 
miable character, (including the writer of this remark, We reaſon 
to wiſh, for his fake, that his opinion (whatever it may be) A been ſo 
expreſſed as to be really limited by the moderate and very friendly con- 
ſtruction which Mr. Lofft has put upon it. Mr. Lofft ſuppoſes the bi- 
nion of Mr. Hatſell to be, that the intent of the fatutes of Edward, and 
© the antient law and conſtitution of the kingdom, require parliaments 10 8 
© once at leaſt in every year, but Nor that they ſhould be ANNUALLY, OR 
© OFTENER, ELECTED ;* but Mr. Hatſell himſelf, if we may Judge 
by his manner of writing, is far from admitting that the conſfitution 


requires ' parliaments even to sr once a year, or that © the king is obli- 


* red to call a parliament once at leaſt in every year”; for this he has 


contemptuouſly treated merely as © a notion (that) © has” been ſome- 
© times entertained”; (p. 196, n.) and he aſſerts, that thoſe" perſons, 
* who maintain THIS DOCTRINE,” (i. e. the doctrine laſt cited in 
his own words, as a general doctrine, 42885 two different accep- 
tations, ariſing from the 4th and 36th Edward III.) * do not mean” ({ays 


he) that, according to theſe latutes, A $ES$10N' of parliament jball"be bbl- 


den every year, but that A NEW ELECTION ſhall be had, &. Iu an- 
ſwer to which, it may be ſufficient to oppoſe one eminent example for 
all: viz. that the learned commentator, Judge Blackſtone, notoriouſ- 
ly denied, as well as himſelf, that the latter doctrine ever was' the mean 
ing of thoſe ancient ſtatutes, though he actually was one of © #hyſe per- 
jens who maintained” the former general conſtruction of the ſaid fta- 
tutes (the only operative conſtruction they are now capable of en 


ſince the traverſe of the modern acts for triennial and ſeptennial elections] 


as being ſtill in force to bind tbe ting. See 1 Com. c. 2, p. 152 & 153 ; 


where the learned writer, having mentioned that „the king only can con- 


volte a parliament, immediately adds, and THIS, by the ancient fla- 


5 
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© $2; for which, in a note; he expreſsly cites theſe ſtatutes of K. Edit, 


"and imimbdiately afterwaids he mentionsthe two different acceptation bot | 
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d friend, Mr. Lofft, in p. 5 of his Obſervations; is a much more fa - 


He of the realm, HE 13 BOUND e DO'EVERY YEAR, or oftener if need || 
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*s 4 ſaid ſtatutes, —* Not (ſays he) © that be Ge e. w. king) © ; is, oi ack 
© yer was, obliged by theſe Ratutrs to call a new parliament every year; but of, ©"* 

© ly topermut a par liament to 81T annually,'&c, The words,—* to permit, vitho! 
Pg a verb in the infinitive mood, do manifeſtly require a repetiti ann 

to be underſtood) of the preceding verb, is obliged,'—viz. is oblj atica 


12 mit; which Fopfirms, neceſſat  grattinatical tonfiruion, t Peo 
rine of the preceding ſenterice, that the king * zs bound by the (al of 
®S er ſtatutes. This doctrine is ſtrongly confirmed by the nation 0 


ble 


b for 


_ geclaration in the preamble to the ſtatute of 16 Charles I. c. 1. tha 
- © by the laws and ſtatutes of this realm, the parliament ought to be h 
den AT LEAST ONCE EVERY YEAR for the redreſs of grievances,” & 
Which (though the act is repealed) is ſtated, as being ſtill an ;exiſtiy 
principle of F doctrine, by J adge Hales, in his Origin 
|. . $. Inſtitution, Potuer, fc. of Parliaments,” p. 57. and. which is fl 
| . farther confirmed by the conſtant: ©: uſage, and cuſtom. F parlia 
ever ſince the rev ution, as well as by the obvious reaſon and neceſ 
ty of it; whereby the lex et conſuetudo parliamenti upon this poin 
muſt 1; de ſufficiently clear not to be miſtaken by.perſons 
| mach intelligence in thoſe matters than the clerk of the houſe 1 
commons Yet Mr. Hatſell does not admit even this general conftructia 
f the ancient ſtatutes; and, as a proof that he des not, I need only 1 
* mg that, though | he is writing expreſsly concerning what he call 
* *$:the undoubted prerogative of the crown to judge of the ex pate of. calling 
8 parliament, and to determine at what time the writs ſhall iſſue; yet this pri 
e rogative! (ſays he) is limited by two atts of parliament, the 16th Ch. Il 
be 1, and the Gth of Wm & Mary; c. 2; both of which,” &c. —* enaf 
-.$*:.that from henceforth a parliament ſhall be bolden once in three years. at th 
e; -* ſo that, in obedience TO THESE LAWS,” (ſays he, without 
| . citing — other Amen, either of /tatute or u . but theſe two ach 
for triennial parliaments,) * the miniſters of the crown' (fays, he) a 
t bound to tale care, that THE SITTING and holding of parkaments. ſeat 
» $f. not be INTERMITTED or DISCONTINUED above three years at the m 
Aud it is tbeir duty (ſays he) to giue directions for iſſuing the writs 
* ſummons ACCORDINGLY,'—i..c, according to the two acts for triennid*t 
rliaments, or rather to a pant, of one of them, viz, the part be haf, 
2 elected for the direction of . the  miniflers of the crotun to taſe care," 
e that the SITTING, & c. ſhall not be INTERMITTED or biscoxnrixUE DI 
t above three years at the moſt; whereby he leaves th. miniſters of th © 
-* crown” at liberty to inter mit and diſcontinue for three. years even the 
* . SITTING. of parliament, for he has cited no other limitation of the pre-. 
»xogative on this head: and, with reſpe& to the two ancient ſtatutes of 
K. Edward III. he did not (it ſeems) think them worthy, even to be 
named in his tert, but only in a note, (to ſhew that he had not forgot 
8 them.) Where he has treated even their general dae e N 481 
5 88 à nation, & See P · 196-1 199˙ 55 8 
1 
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But, though the original meaning and force Sat * LH. 
are materially affected and injured by the modern, acts for ee 
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Mackſtone has allowed) to ohlige the ki parli 
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© ment,” &c. Mr. Nevill's teſtimony concerning an it ſtatute 
of Edward I. ordering that a parliament hall be held e ar, and | 
e oftener if need be; for which ſee his Plato Redivivus, p. 220+ | |] 
112. — 'T he ſame doArine declared in, the very next reign, as proved 
by Mr. Petyt (p. 77) from Rot. Clauf. 10 Edw. II. m. 28, intusz 
that, “ upon a petition to the king,” (K. Edw. II.) © he granted that 
e SEMEL' IN AN NO TENEATUR parliamentum, &c. whence. it is 
evident, that the act of 4 Edw. III. c. 14, was not a new law, but a 
declaration of the old conſtitution, viz. That . a parliament ſhall. be 
helden every \year once, and more often if need be; which was again 
confirmed by ſtatute in the 36 Ed. III. c. 10. And the, us AGE of thole BW 
umes (proved by the writs 1ſued for general elections frequently Mo? 
* OFTEN” than © once” in a year) excludes all doubtful'-neſs: from 
theſe ancient ſtatutes ;. ſo that new parliaments muſt neceſſarily have 
„been underſtood, until (by the traverſe of modern acts) they became 
applicable only to the annual ſuting of parliamennt. 
The oppoſers of the original meaning (viz. for annual electians, at 
more often) have rendered that conſtruction {till more obvious by, their 
own-miſerable ſhifts to evade it! One ſays, — the words are | looſe 
and vague,” though ſuch a charge is applicable only to his own, an- 
grammatical conftruRion ; and another would render the acts © doubt» 
ul, by. boldly» excluding the only juſt criterion, for * clearing up 
|| © daubis' in ſuch a caſe, viz. the USAGE off, the times in which the as 
were made; and, inſtead of it, would have. us refer .0NLY,.to. 5. the 
t © prefiice and to the qpinion of pexſons who lived from 200 to 400 
years after thoſe times But the propoſer ſeems. not to be aware, that 
this mode of * explaining ancient flatuies is exactly ſimilar to one of the | 
molt groſs and delpſive practices of popery The apoſtate church of * | 


Rome, for obvious reaſons, . cannot ſubmit the determination of 
what ought to be eſteemed apaſtolie dactrine to the evidence of apofoky 


ein iimes Þ} 


— - 


* * 
r : 22 N — — 2 OR —— A a * — 
— E mr » 8. e MF 2: * * 
; þ 88 — ͤkZ—u—ę—ů———— :— RY . 


e ee 


Nets; AED of courſe, fhe is driven” woke wretche: qabicrfuge 700 
ferring for evidence{in favour of her innovation: ad wnſcriptural prac 
tices) to the traditions of more modern times,” and to the ' Pratfices an 
pinions of perſons who lived from 200 to 400 years afterwards in 6 
r to invalidate all cotemporary evidence of fats and primitive ages. 
And ſurely this diſhoneſt and arbitrary mode of “ ſeitling doubt, is et 
> un Heede in legal and political, as in'religious, queſtions. Yo 
den boldly 9 to tell us chat, where the expreſſions f ad 
oof parrot, (ſpeaking of the acts of Edward,) (pad above Fov! 
4 HUNDRED YEARS AGO, are DOUBTFUL,” (ſays he, though the contrat 
is evident, ) © nothing can clear up . ertle r e paunrr but the OPINIO 
of all the wilt and best. infor med p ir Oc. rum the - r of 
*"#he reign of — Elizabeth to fe preſent time. K . 198, n.) - Thus, 
even the commencement of the time, here propoſe as the beſt for afford 
information; is actually more than two hundred years AFTER the tims 
in which the acis were made; and he outs off ann a8 well x 
Intermediate, evidence,” by a ſingle bold aſſertion, that nothing can clear 1 
0 | Making care to ſecure to himſelf the ample ſpace of ano- 
red years, (fill more diſtant from the times in queſtion, 
age more ſecurely in his ſearch for precedents of innova 
tions both in practice and opinion, And indeed he has moſt induftriouſy 
_ Giſplayed the praffices of the Stuarts, reminding us, in the courſe offi 
* argument, even of; intermiſſims of parkaments" for ſeveral years toge- 
ther: an intermiſſion of Parliament of fix years,” by K. Jas es J. 
Jan intermiſſion of parliaments & twelve years" together, by K. Charles in 
. ' Theſe were ſurely molt unpropitious times for | parliamentaiy 
* 2 and Mr. Hatſell does not ſeem to be aware; that the 
fear of fimilar intermiſſions was probably the principal cauſe which 
withheld the patriots of thoſe days from urging their election-rigbts at 
à time when the ſum total of all their 7:ghts was at ſtake, even 7 
Fight to have any parliament at all! ſo that their Jilence reſpeQing annul 
eleftions'does not at all aſſiſt Mr. Hatſell's argument againſt them. 
The'people'of England, in thoſe times, were rendered fo deplorably l 
| abjetty by the unlimited, and therefore ilegal, rule of: Tudor: and Stuarts, 
that it Was conſidered as a crime, in the preceding reign of James I, 
| even to urge the expediency of calling a patliament at alf: Toi 
uin now the man that durſt perſuade the king unto it, = ſays THE NMI 
 NISTER OF 'STATE in Sir Walter Rawleigh's Dialogue on the Pyero- 
\ Fativ®o Parliaments, (p. 2;) fo that this was undd ny the language ky 
of thoſe "times to e r. Hatſell has referred us for lt, opinions, EF: 
nd ſpeeches, whereby (wich the addition of ſome ſtill more modern in- je 
formation) be thinks © the true intent and meaning of thi words ufed in the e 
© fatutes , Edward III. (though made almoſt 300 years before) mg Lat 
2 be beſt explained -” but, to look fer Explanatory \ opinions and © Paal 1 
In ſuch e times, when men dared not to; 40 their opinions on. 
the ſubject, is too great an abſurdity! fo that Mr. Hatſell is peculiarly . 
VUnfortünate in fixing his Sta for parliamentary informiution. And yet, . 
if the — bg te. mum of thoſe times had -hevin's Ittle Pr 


4 nt” * more 


ore regard to the hatioh's „ eee on ber- 1 
ons and property, (for rich men are commonly the ter citiaens, for 
arious reaſons,) and had ventured, like bongſt men rather than like 9e 
d:prudent * men, to ſpeak their opinions in favour of that SAE? 
RUTH, our indiſpenſible right to the actual fitting of a new parliament | 
every year once at leaſt, and more _ if need be = (a truth never to 
x concealed; a claim never to be !) — they might-probably, 
ith God's bleſſing in the cauſe of wich and right, have ſo checked the 
xrogreſs' of unconſtitutional doctrines, as to deter their kings and ſtateſ- 
nen from. changing a limited monarchy to an abſolute tyranny 31. and 
night thereby have prevented the horrible effects of 'mlgPule which 
beedily broke out and overwhelmed tbe ſtate ] and indeed the infringe> 
Went/of our parliamentary rights was the true ſource of all he miſchiefs 

hat ſhortly followed: for, when the able patriots: Co by _ 

latſell) were Poms, ty rg ea to retain: _ TE ee 

f a parliament, Charles I. they did not . ; 
wo their full conſtitutional claim to an annual elect 1 abj 
Proper to be diſcuſſed at ſuch a time; but their — ai nth 

net, (* after an ee e of parliaments for twelve years, Yk d be 
or they might. prolong their $ITTING at any rate for the redreſo.of aries 
ances ; 3 * is Ame N that the obſtinate monarch's u 
ingneſs to permit @ parliament to SIT, together with the previous 
inter miſtons, (as one illegality is apt to beget another,) became, 
ventually, the parents of a till ane. rd a long parliament without 
i taint all, which ſeverely repaid the royal perfidyin kind, by an 
inter miſſion, in return, F regal gouernment, — an excluſion of chat per- 
red: monarch*s family os This throne for exactly the fame number of 
ears that he had med to intermit the ſitting of parliaments, via. 
or TWELVE YEARS af one time, and even the 81x YEARS intermiſſion, 7 
his father's reign, was ſeverely repaid i in a bloody 52 YEARS! 19 9 
ntil the ſon's impriſonment and death! = 
* are awful examples, worthy the Grjouratentioiefal parties 

we are bound, at the ſame time, to diſcriminate between (exams 

bs (or fatts) and precedents, that ſuch 'baneful examples may not (by che 
4% ritical er vation of ingenious men) be drawn into precedents 
5s but that the gal anne of the br N e 
du 7 maintained. n 
Ms. Hatſell's argument, upon the whale, is certainly. Sanne 
inaty one: not only becauſe: the arbitrary times, to which he has 
mited the commencement of our parliamentary reſea ſeem to 
utterly incapahls of affording the leaſt information the par- 
cular point in queſtion, and are alſo near three — AFTER 


T1 time for ee; the wage of ile times when the 
ht atutes to be e made, , but alſo becuulwhe PR. 
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3 MlpiexcTodes Allother evidence en — ee e 40, U 
5 — the rer ere the mee an of. ee 
N nn 4 9 ++ 1 10 SUEDE? ttc: 
441 davfarmorewilliog! to attribute; fuck an unaccountab] c argument 
| attention, and a ' ſuper fieial manner of writing, than · to ſuſpect any y 
er of the ingenious author to promote a mode of *xplaining ancien 
ans lo dangerouſly preſumptuous and arbitrary! And, co juſtiſ 
he more moderate concluſion of the two, he has luckily-furnifhed me 
| With and eaſy and obvious proof of it in the very next chapter» but one, 
to which he has given the run nw title pf —< King adjourns the Parlia 
E ing agjourns the Parlament, for ſeveral pages together, 
| * e. from 204 to 21 1.) ſo that that one would naturally ſuppoſe that 
de really ma iobat he had fo often written : but, at len gth, (thou — 
Till the very last page of that head,) he kindly Sande that 
|  +anefulergq; 4 an explicit ſtating of what HR HIMSELF 9 58 to by 
(their een ary dbétrine, viz. That theiking: bas no' authority y 
ent; and, of courſe, his ſuperficial manner? 0 
* gl ſelk (i mean on chis particular head) muſt be corrected. 
MF edition; to the true ö dattrine,": — King n 
Vo- adjourn Proms * ſo chat he muſt: -put- a nagative upon hi 
A | = at. titlet | u hout all theſe pages! 56118 51 kN YG. 4% Thee: : 1 
e, to return to my ſubject, I truſt 1 the neceſſiiy of at leaſt ow 
"8ITTING of the parliament every year, and of our natianel rig to ſud 
rr, is ſo ſufficiently underſtood and ackhowledged,: by. the: [rmaj6 
ity even of all parties, that THE: CONTRARY | eee Which 
ö 1 Ariſes too apparently from Mr. Hatſell's manner." f treating tlie King 
F 3 on that ſubject, will need no parti culat refutation: an 
vet ſoreſpectable is the — the writer, (not diily! by his offi 
$i dert of ube houſe of commons, but alſo by the perſonal eſteem which i 
Frrtainly due to him from a very numerous and reſpectable body d 
kriends and acquaintance,) that I thought myſelf obliged to Lak 
be 3 notice of his manner of treating the ubje before us, in order u 
ebe ag ainſt a poſſeble. conſtruction of ĩt ;w: might hereaf- 
ter lit not 6d cenſured) have dangerous .conſequerices.*, \ At thi 
ams time I ſincerely profeſs, that my cenſure is aimed mare at this 
eee of writing than his intentian, and that I am much 
mote willing to believe that zhe opinion be intended ta enpreſs Was trul 
bet Mir. offs has: ſappeſed; or that: I my ſelf perhaps be miſt:- 
an — Ir To Sm are bear to a Gee conſtruction 
rather than go: ſuſpect that the worth clerk of the ee, d, 
mons could ih innd to) er a. a dadrine whifh is repu | 
. the: eſtabliſhed 2 erdiament for near à century, and 8 Sl 
zuimical to the 5 juſt\privileges/of the Lords as to'thoic: of: "the Commori 
N Oy 474 TNT 10/the weltures att ee e n 04-02-8932": | 
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